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June 6, 1996

SECRETARY OF STAtrE
:

I

•

TO: ALL COUNTY CLERKS/REGISTRARS OF VOTERS' (96195)
,

I
:,

Pursuant to Section 9033 of the Elections Code, I hereb~ certify that on June 6, 1996
the certificates received from the County Clerks or Registrars of Voters by the
Secretary of State established that the Initiative Statute, L1M!TATION ON RECOVERY
TO FELONS, UNINSURED MOTORISTS, DRUNK DRIViERS. has been signed by the
requisite number of qualified electors needed to decla~e the petition sufficient. The
LIMITATION ON RECOVERY TO FELONS, UNINSt»RED MOTORISTS, DRUNK
DRIVERS. INITIATIVE STATUTE. is, therefore, qualifi~d for the November 5, 1996
General Election.
'
!

,

I

LIMITATION ON RECOVERY TO FELONS, UNI~JSURED
MOTORISTS, DRUNK
,
DRIVERS. INITIATIVE STATUTE. Denies all recovery of damages to a convicted felon
whose injuries were proximately caused during th,e commission of the felony or
immediate flight therefrom. Denies recovery for nQneconomic damages (e.g., pain,
suffering, disfigurement) to drunk drivers, if subsequ~ntly convicted, and to uninsured
motorists who were injured while operating a vehicl:e. Provides exception when an
uninsured motorist is injured by a subsequently convicted drunk driver. With this one
exception, provides that insurer is not liable for non~conomic damages. Summary of
estimate by Legislative Analyst and Director of Finapce of fiscal impact on state and
local governments: Reduction in these types of law~uits could decrease court-related
costs to state and local governments and payments; to these plaintiffs. The savings
would probably be minor. Possible decrease in gross premiums tax revenue to the state
through somewhat lower premiums for liability cov~rage. This revenue loss would
probably be less than $5 million annually and would ~esult in a corresponding reduction
in state school spending of about half of the loss.
:
,

,

•

,

.r' .

IN WITNES$ WHEREOF, I hereunto
set my hand! and affix the Great Seal of
th
the State of California this 5th day of
June, 1996. i
,

•

,i

BILL JON '
Secretary of State
,

"

--="

•

Bill Jones
Secretary of State

1500 - lith Street
.
Sacramento, CA 95814

Elections Division
(916) 657-2166
For Hearing and Speech
Impaired Only: (800) 833-8683

#694
January 2, 1996
TO ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS. AND iPROPONENT (960Qal
,•

•

•

LIMITATION ON RECOVERY TO FELONS,
UNINSURED MOTORISTS, DRUNK ORIVERS .
INITIATIVE STATUTE.
•

•

•

I

Pursuant to Section 336 of the Elections Code, we transmit her'ewith a copy of the Title and
Summary prepared by the Attorney General on a proposed Initisltive Measure entitled:
!
•

.

.

Circulating and Filing Schedule
1.

Minimum number of signatures required .......... , . . . . . . . . . . . . . . . . . . 433,269·
Cal. Const., Art. II, Sec. 8(b).
•

2.

Official Summary Date . . . . . • • . . • . . . . . . • . . . . . . . . . . . . . . . . . . . Tuesday, 1/2/96
Elec. C., Sec. 336.

3.

Petition Sections:
a.

•

First day Proponents can circulate Sections for .
signatures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Tuesday,1 /2/96

Elec. C., Sec. 336.
b.

Last day Proponents can circulate and file with .
the county. All sections are to be filed at
the same time within each county •.••..••. '. • • . . . . . . .. Thursday. 05/30/96
•

,
•

Elec. C., Secs. 336, 9030(a)
c.

Last day for county to determine total number of
signatures affixed to petition and to transmit to\al
to the Secretary of State ••••••••••••••• '. . . • • • • • • • • • Tuesday, 06111/96
Elec. C." Sec. 9030(b)

(If the Proponent files the petition with the county on a: date prior to 05/30/96, the county

has eight wm!dl1Q days from the filing of the petition to' determine the total number of
signatures affixed to the petition and to transmit the t01tal to the Secretary of State.) Elec.
C., Sec. 9030(b).

LIMITATION ON RECOVERY TO FELONS,
UNINSURED MOTORISTS, DRUNK DRIVERS.
INITIATIVE STATUTE.
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d.

Secretary of State determines whether the total
number of signatures filed with all county clerks
meets the minimum number of required signatures,
and notifies the counties ••••
Elec. C., Sec. 9030(c)
0

e.

•

•

•

•

•

•

•

•

•

•

•

•

•

.

Thursday. 06120{96 *

••

Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition
to the Secretary of State .•.•.••.•............ "
Elec. C., Sec. 9030(d)

Friday, 08/02/96

(If the Secretary of State notifies the county to
determine the number of qualified voters who signed
the petition on a date other than 06/20/96, the last
day is no later than the thirtieth day after the
county's receipt of notification.)
Elec. C., Sec. 9030{d), (e).
f.

g.

.

Last day for county to determine actual number of .IDl
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition
to the Secretary of State •.•..••.•.•..•.•.... Wednesday, 09/25/96
Elec. C., Sec. 9031(b), (c)
(If the. Secretary of State notifies the county to
determine the number of qualified voters who have
Signed the petition on a date other than 08/12/96,
the last day is no later than the thirtieth working day
after county's receipt of notification.)
Elec. C., Sec. 9031{b), (c).

.

h.

...

If the signature count is more than 476,596 or less
than 411,606 then the Secretary of State certifies
the petition has qualified or failed, and notifies the
counties. If the signature count is between 411,606
and 476,596 inclusive, then the Secretary of State
notifies the counties using the random sampling
technique to determine the validity of 2!! signatures .. Monday. 08/12/96*
Elec. C., Secs. 9030{f)' (g); 9031 (a)

Secretary of State certifies whether the petition has
been signed by the number of qualified voters
required to declare the petition sufficient . . . . . . . .
Elec. C., Sec. 9031 (d), 9033

Date varies based on receipt of county certification .

0

•

LIMITATION ON RECOVERY TO FELONS,
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4. The Proponent of the above-named measure is:
Chuck Quackenbush
c/o: Charles H. Bell, Jr.
Bell, McAndrews & Hiltachk
455 Capitol Mall, Suite 801
Sacramento, CA 95814
(916) 442-7757

•

5. Important Points:
(a)

•

•

California law prohibits the use of signatures, names and
addresses gathered on initiative
I
petitions for any purpose other than to qualify the initia.tive measure for the ballot. This
means that the petitions cannot be used to create or aqd to mailing lists or similar lists for
any purpose, including fund raising or requests for sup~ort. Any such misuse constitutes a
crime under California law. Elections Code section 18650; Bilofsky v. Deukmejian (1981)
123 Cal.App. 3d 825, 177 Cal.Rptr. 621; 63 Ops. Cal.j~tty.Gen. 37 (1980).
,

(b)

Please refer to Elections Code sections 100,101,104, !3001, 9008, 9009, 9021, and 9022
for appropriate format and type consideration in printin$, typing, and otherwise preparing
your initiative petition for circulation and signatures. PI;ease send a copy of the petition
after you have it printed. This copy is not for our revie i.... or approval, but to supplement our
file •
•

•

,

(c)

Your attention is directed to the campaign disclosure requirements
of
the
Political
Reform
!
Act of 1974, Government Code section 81000 et seq •.,

(d)

When writing or calling state or county elections officials, provide the official title of the
initiative which was prepared by the Attorney General. ,i Use of this title will assist elections
officials in referencing the proper file.
'

•

,

(e)

When a petition is presented to the county elections of:ficial
for
filing
by
someone
other
i
than the proponent, the required authorization shall include the name or names of the
persons filing the petition.

(f)

When filing the petition with the county elections offici:al, please provide a blank petition for
elections official use.
;
NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMUER 5, 1996 GENERAL ELECTION: This
initiative must be certified for the ballot 131 days before the e1ectioni(June 27,19961. Please remember to time
your submissions accordingly. For example, In order to allow the ma;timum time permitted by law for the random
sample verification process, it Is suggested that proponents file their ~etitions to county elections officials by April
19, 1996. If a 100% check of signatures is necessary, it is advised ·that the petitions be filed by February 28,
1996.
'
•

Sinqerely,
,
,

i

i

CATHY
MITCHELL
i
ELEt:TIONS SPECIALIST
•

Attachment: POLITICAL REFORM ACT OF 1974 REQUIREMENTS

•

•

•

•

DANIEL E. LUNGREN
Attormy General

State of California
DEPARTMENT OF JUSTICE

•

1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
(916) 445-9555

•

Facsimile: (916) 323-2137

(916) 324-5490
January 2, 1996

• •

•
•

F I LED

•

In tt.e office of the Secretory of State
01 the State of California
•
Bill Jones
Secretary of State
1500 - 11 th Street
Sacramento, CA 95814

, •

I ,\

~

t

".1

2

'.;~. i

'I"""
• J, oJ

I""\" -'\

•

Re:
Subject:

Initiative Title and Summary

File No:

SA 95 RF 0041

LIMITATION ON RECOVERY TO FELONS,
UNINSURED MOTORISTS, DRUNK DRIVERS. INITIATIVE STATUTE.
•

Dear Me Jones:
•

Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you
are hereby notified that on this day we mailed to the proponent of the above-identified
proposed initiative our title and summary .
•

Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Sincerely,
DANIEL E. LUNGREN
Attorney General

il~t"..
•

KFD:ms
Enclosures

KATHLEEN F. DaROSA
Initiative Coordinator

~

•

•

•
,

Datf~:
I

File No:

January 2, 1996
SA95RF0041

,

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
,

•
•

LIMITATION ON RECOVERY TO FELONS, UNINSUREP MOTORISTS, DRUNK
,
,

,

DRIVERS. INITIATIVE STATUTE. Denies all recovery of damages to a convicted felon
,

whose injuries were proximately caused during the commissipn of the felony or immediate
•

,

flight therefrom. Denies recovery for noneconomic damages (e.g., pain, suffering,
,

•

disfigurement) to drunk drivers, if subsequently convicted, and to uninsured motorists who
,

were injured while operating a vehicle. Provides exception when an uninsured motorist is
,

injured by a subsequently convicted drunk driver. With this, one exception, provides that
,
,

insurer is not liable for noneconomic damages. Summary of estimate by Legislative Analyst
and Director of Finance of fiscal impact on state and local governments: Reduction in these
,

types of lawsuits could decrease court-related costs to state and local governments and
payments to these plaintiffs. The savings would probably be minor. Possible decrease in
gross premiums tax revenue to the state through somewhat lower premiums for liability
,

coverage. This revenue loss would probably be less than $5 million annually and would
,

result in a corresponding reduction in state school spending of about half of the loss.
,

r "

•

•

BELL, MCANDREWS 8: HILTACHK
ATTORNEYS AND COUNSEL.ORS AT L.AW
•

455 C.APITOL MALL. SUITE eOI

SACRAMENTO. CALIFORNIA 95814
(9161 442-7757
F"AX (9161 442-7759

CHARLES H. BELL • ..JR.

.4., F'OURTM STREET

•

COLLEEN C. MCANCREWS

SANTA MONICA. CA 90401

THOMAS W. HILTACHK

131CI 4SB-140S

November 1, 1995
•

•

BY HAND DELIVERY

NOV
The Honorable Dan Lungren
Attorney General of California
1300 I street
Sacramento CA 95814

.3 .1i9.s

INITIATIVE COORDINATOR
"TIORNEY GENERAL'S OFFICE

•
•

Att'n: Ms. Kathleen F. DeRosa
Initiative Coordinator
Be:

Proposed Initiatjye Measure: The Personal
•
•
•
ResponSlblJJty Act of 1996
•

Dear Mr. Attorney General:
On behalf of the proponent listed below, please find
enclosed for filing a proposed initiative measure, The Personal
Responsibility Act of 1996. Pursuant to Elections Code §§ 9002
and 9004, the undersigned proponents request that you prepare a
title and summary of the chief purposes and points of the
proposed measure.
The names and addresses of the proponents are set forth
below.
•

Chuck Quackenbush
Also, enclosed please find a cashier's check in the amount of Two
Hundred Dollars and No Cents ($200.00), as and for the filing fee
for this measure.

•

•

•
•

Letter to The Honorable Dan Lungren
Attorney General of California
November 1, 1995
Page Two
•

•

Please address any questions or communications to the
proponents l.n care of the undersl.gned, hl.s :legal counsel, at
Bell, McAndrews & Hiltachk, 455 Capitol Mall, suite 801,
Sacramento CA 95814, telephone (916)442-77~7, facsimile (916)
442-7757, and electronic mail 74401.3477 @compuserve.com •
•

•

•

•

•

I

•

yours,

•

•

-.-._-....: -....:___ ....: ~_ ~~:l.;;...;.,--'-........'--....;;

Chuck Quackenbush, Proponent
,

CHB/crb
1245.01
Enclosures
cc:

Honorable Chuck Quackenbush
•
•
State Insurance Comml.ssl.oner
•
•

•

•
•

•

.

, "
•
•

•

•

6 .1995
November 3, 1995

INITIATIVE COORDINATOR
'\TTORNEY GENFRAL'S OFFICE

•

BY HAND DELIVERY

The Honorable Dan Lungren
Attorney General of California
1300 I street
Sacramento CA 95814
•

•

Att'n: Ms Kathleen F. DeRosa
Initiative Coordinator
•

Re:
and CQrporate Responsibiljty Act of 1996
•

Dear Mr. Attorney General:

•

This letter confirms the letter of November 1, 1995 from my
attorney, endorsed by me, submitting a proposed initiative
measure, The Individual and Corporate Responsibility Act of 1996,
Pursuant to Elections Code §§ 9002 and 9004, with the request
that you prepare a title and summary of the chief purposes and
points of the proposed measure.
The required check in the amount of Two Hundred Dollars and
No Cents ($200.00) was enclosed with that letter, and is in your
•
possessl.on.
Please address any questions to our legal counsel, Charles
H. Bell, Jr., Esq., Bell, McAndrews & Hiltachk, 455 Capitol Mall,
suite 801, Sacramento CA 95814. Thank you for your assistance •

•

•

bush, Proponent
CHB/crb

•

•

•

SA Cj~/"t r

•

00'-1

I

•

•

11/1/95

AN INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS
,

The Attorney General of California ha$ prepared the
following title and summary of the chief purpose and points of
the proposed measure:
(Here set forth the title an~ summary ,prepared by the
Attorney
General. This title and summary must also be printed
.
across the top of each p~ge of the petition whereon signatures
are to appear.)
,

•

,

To the Honorable Secretary of State of California
We, the undersigned, registered, qualified voters of
California, residents of
,
County
(or City and County), hereby· propose amendments to the California
Civil Code, relating to limitations on civil lawsuits by certain
persons, related to fostering greater personal responsibility,
and petition the Secretary of State to subn:li t the same to the
voters of California for their adoption or rejection at the next
succeeding general election. The proposed statutory amendments
(full title and text of the measure) read as follows:
,

,

,

•
•

SECTION 1.

Title

This Measure shall be known and may

cited as The Personal

b~

Responsibility Act of 1996.
SECTION 2:

Findings and Declaration of Puppose
,

(a)

Insurance costs have skyrocketed for those

•

Californians who have taken responsibility :for their actions.
Uninsured motorists, drunk drivers and criminal felons are law
,

•

breakers, and should not be rewarded for
and law breaking.

th~ir

irresponsibility

However, under current laws, uninsured

•

motorists and drunk drivers are able to recbver unreasonable
,

•

damages from law abiding citizens as a result of accidents and

J

•

•

•

drunk driving accidents, and criminals have been able to recover
damages from law abiding citizens for injuries suffered during
the commission of their crimes.
(b)

Californians must change the system that rewards

individuals who fail to take essential personal responsibility to
prevent them from seeking unreasonable damages or from suing law
abiding citizens.
(c)

Therefore, the People

~f

the State of California do

hereby enact this measure to restore balance to our justice
•

system by limiting the right to sue of criminals, drunk drivers
and uninsured motorists.
Civil Justice Reform

SECTION 3:

Section 3333.3 is added to the Civil Code, to read:
3333.3.

In any action for damages based on negligence, a

person may not recover any damages if the plaintiff's injuries
•

were in any way proximately caused by the plaintiff's commission
of any felony, or immediate flight therefrom, and tbe plaintiff
has been duly convicted of that felony.
Section 3333.4 is added to' the Civil Code, to read:
3333.4.

(a) Except as provided in subdivision (c), in any

action to recover damages arising out of the operation or use of
a motor vehicle, a person may not recover noneconomic losses to
compensate for pain, suffering, inconvenience, physical
impairment, disfigurement, and other nonpecuniary damages if
•

•

2

•

,

•
either of the following applies:
•

(1) The injured person was at the

tim~

of the accident

•

operating the vehicle in violation of Section 23152 or 23153 of
the Vehicle Code, and was convicted of that offense.
(2) The injured person was the owner of a vehicle involved

•

in the accident and the vehicle was not insured as required by .
the financial responsibility laws of this state.
(3) The injured person was the operator of a vehicle
involved in the accident and the operator can not establish his
or her financial responsibility as required. by the financial
responsibility laws of this state.
(b) Except as provided in subdivision (c), an insurer shall

•

,

not be liable, directly or indirectly, under a policy of
•

~~

liability or uninsured motorist insurance to indemnify for
noneconomic losses of a person injured as described in
subdivision (a).
•

(c) In the event a person described in paragraph (2) of
subdivision (a) was injured by a motorist who at the time of the
accident was operating his or her vehicle ill violation of Section
23152 or 23153 of the Vehicle Code, and was convicted of that
offense,

~he

injured person shall not be barred from recovering

noneconomic losses to compensate for pain, suffering,
•

inconvenience, physical impairment, disfigurement, and other
,

nonpecuniary damages.

3
•

•

•

SECTION 4.

Effective Date
•

This Act shall be effective immediately upon its adoption by
the voters.

Its provisions shall apply to all actions in which

the'initial trial has not commenced prior to January 1, 1997.
SECTION 5. Severahiljty
•

If any provision of this Measure, or the application to any

person or circumstances is held invalid or void, such invalidity
or voidness shall not affect other provisions or applications
which can be given effect without the invalid or void provision
or application, and to this end, all of the provisions of this
Measure are declared to be severable.
SECTION 6. Conflicting Measures
In the event another Measure to be voted on by the voters at
the same election as this Measure, and which constitutes a
comprehensive regulatory scheme, receives more affirmative votes
than this Measure, the electors intend that any provision or
provisions of this Measure not in direct and apparent conflict
with any provision or provisions of another Measure, shall not be
deemed to be in conflict therewith, and shall be severed from any
other provision or provisions of this Measure which are in-direct
and apparent conflict with the provision(s) of another Measure.
In such event, the provisions shall be severed according to the
provisions of Section 5 of this Measure upon application to any
•

court of competent j urisdi.ction

0

4

•

